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CHAPTER 55

CHAPITRE 55

An Act to amend the
Financial Administration Act

Loi modifiant la Loi sur
l'administration financière

Asse11ted to December 19th, 1991

Sa11ctio11née le 19 décembre 1991

HER MAJESTY, by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

SA MAJESTÉ, sur l'avis et avec le consentement de l'Assemblée législative de la province de l'Ontario, édicte :

1. Subsection 2 (2) of the Fi11a11cial Administration Act is repealed and the following
su bstituted:

1 Le paragraphe 2 (2) de la loi intitulée
Financial Administration Act («Loi sur l'administration financière») est abrogé et remplacé
par ce qui suit :

Establishment of
bank
accounts

(2) The Treasurer shall establish in the name of the Treasurer,
and may authorize an agency of the Crown to establish in the
name of the agency, accounts with any bank, trust corporation,
co-operative credit society, credit union, caisse populaire, credit
union league or caisse populaire league that is authorized to
carry on business in Ontario and is designated by the Treasurer
for the deposit of public money.

2. Subsection 3 (1) of the Act, as reenacted by the Statutes of Ontario, 1988,
chapter 34, section 1, is repealed and the following substituted:
Treasurer's
investment
powers

2 Le paragraphe 3 (1) de la Loi, tel qu'il
est adopté de nouveau par l'article 1 du chapitre 34 des Lois de !'Ontario de 1988, est
abrogé et remplacé par ce qui suit :

( 1) When the Treasurer considers it advisable for the sound
and efficient management of public money, the public debt, the
Consolidated Revenue Fund or any other fund for which the
Treasurer is responsible, the Treasurer may purchase, acquire.
hold or enter into,
(a) notes, bonds, debentures and other evidences of indebtedness issued or guaranteed as to principal and interest by,
(i) Canada, Ontario or another province of Canada,
(ii) a municipality in Canada,
(iii) a country other than Canada or a political subdivision
of a country other than Canada,
(iv) an agency of the Government of Canada, a province
of Canada or a country other than Canada,
(v) a bank or financial institution that is supervised or
examined by the central bank or other governmental
authority in the jurisdiction in which the bank or
financial institution carries on business, or
(vi) a supranational financial institution or governmental
organization;
(b) deposit receipts, deposit notes, certificates of deposit,
acceptances and other investment instruments issued,
guaranteed or endorsed by a financial institution authorized to carry on business in Canada;
(c) bills, notes, acceptances and other investment instruments
issued, guaranteed or endorsed by a corporation engaged
in commerce that is authorized to carry on business in
Canada;
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( d) foreign currency cxchange ag reeme nts. spot foreign currency agreements and forward foreign currency agreements;
( e) interest rate and currency exchange agreements and forward rate agree ments;
(f) bond futures ag reements, bankers' acceptance future s
agreements, foreign currency exc hange future s agreements
and other similar financial futures agreements;

(g) agreements to sel! or purchase the right to exercise an
option, put or cal!, or any combination of the m;
(h) agreements to se l! short a security , financial instrument or
agreement in which the Treasurer is authorized to invest
under this subsect ion; and
(i) other securities, financial agreements, investments and evidences of indebtedness au tho ri zed by or belonging to a
class authorized by the Lieutenant Governor in Council.
3 . The Act is amended by adding the following section:
When
cheque
refused

8.1 A person who purports to pay any public money by a
cheque that the drawee of the cheque refuses to cash is liable to
pay to the Treasurer as a debt due to the Crown such additional
fee as is prescribed by the regulations made under this Act.

4.-(1 ) Subsection 10 (1) of the Act, as reenacted b y the Statutes of Ontario, 1984,
chapter 37 , section 4, is repealed and the following substituted:
Form of
payment out
of Fund

3 La Loi est modifiée par adjonction de
l'article suivant :

4 ( 1) Le paragraphe 10 (1) de la Loi, tel
qu'il est adopté de nouveau par l'article 4 du
chapitre 37 des Lois de !'Ontario de 1984, est
abrogé et remplacé par ce qui suit :

(1) Every payment out of the Consolidated Reven ue Fund
shall be made by cheque or by such other method of payment or
transfer as is authorized in writing by the Treasurer, and ail
cheques shall be signed by the Treasurer and by the Deputy
Treasurer or such other officer of the Ministry of Treasury a nd
Economies as is for the time being au thorized by the Treasurer
to sign cheques.

(2) Subsection 10 (4) of the Act, as enacted
by the Statutes of Ontario, 1984, chapter 37,
section 4, is amended by striking out "bank"
in the firth line.

(2) Le paragraphe 10 (4) de la Loi, tel qu'il
est adopté par l'article 4 du chapitre 37 des
Lois de l'Ontario de 1984, est modifié par
suppression de «bank» à la cinquième ligne.

5. Section 11 of the Act is repealed and the
following substituted:

5 L'article 11 de la Loi est abrogé et remplacé par ce qui suit :

Payment of
guarantee or
indemnity

11. Any amount required to be paid by the terms of a guarantee or indemnity given under the authority of this or a ny o ther
Act may, subject to the Act authorizi ng the guarantee or indemnity, be paid from the Consolidated Revenue Fund.

6 . Section 14 of the Act , as amended by
the Statutes of Ontario, 1984, chapter 37, section 6, is repealed and the following
substituted:

6 L'article 14 de la Loi, tel qu'il est modifié par l'article 6 du chapitre 37 des Lois de
l'Ontario de 1984, est abrogé et remplacé par
ce qui suit :

lnterim
payments
from Con.
Rev. Fund

14.-(1) The Treasury Board, on the application o f a ministry, may authorize the Treasurer to make interim payments from
the Consolidated Revenue Fund to the ministry for goods or se rvices to be paid for by the ministry if the cost of· the goods or
services is to be recovered into the Consolidated Revenue Fund
in the fiscal year in which the interim payment is made through
the sale or provision by the ministry of goods o r services in
respect of which the interim payment is made.

Insufficient
recovery

(2) Any part of an interim payment that is not recovered into
the Consolidated Revenue Fund in the fiscal year in which the
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interim payment is made shall be repaid to the Consolidated
Revenue Fund by the Treasurer by deducting the unrecovered
amount from the ministry's appropriations for the following fiscal
year in such manner as the Treasurer considers appropriate.
7. The Act is further amended by adding
the following sections:

7 La Loi est modifiée en outre par adjonction des articles suivants :

Collection
agency fees

15.1 The fees and commissions of a collection agency registered under the Collection Agencies Act that are charged for the
collection or attempted collection of an amount owed to the
Crown or a ministry are payable from the Consolidated Revenue
Fund, subject to such terms and conditions as may be established
by the Treasurer.

Capital
Account

15.2-(1) The Treasurer shall maintain in the public accounts
an account to be known as the Capital Account in which shall be
recorded expenditures from the Consolidated Revenue Fund
that, in the opinion of the Treasurer, are made for the purpose
of acquiring, bringing into existence or significantly extending the
useful life of property that is part of the publicly-owned infrastructure of Ontario, including expenditures attributable to the
planning, development and design of a building, structure or
facility that is part of the publicly-owned infrastructure of
Ontario.

Allocation to
ministries

(2) To the extent that it is reasonably possible to do so, the
Treasurer shall allocate to each ministry expenditures in the Capital Account that are made from the estimates and supplementary estimates of that ministry or under an Act administered by
that ministry.

Allocation of
expenditure
over time

(3) In the fiscal year commencing on the lst day of April,
1992 and in each subsequent fiscal year, each expenditure
recorded in the Capital Account shall be written off over the
number of years and by the amount that is determined by the
Treasury Board to reflect the allocation of the expenditure over
an appropriate length of time, and the amount written off shall
be shown in the Account.

Definition

(4) In this section, "publicly-owned infrastructure of Ontario"
includes,
(a) land, buildings, structures and facilities owned by the
Crown, a Crown agency, a municipality, a local board as
defined in the Municipal Affairs Act, a public hospital as
defined in the Public Hospitals Act or any other public
institution, to the extent that the land, buildings, structures and facilities can reasonably be regarded as having
been paid for, directly or indirectly, by funds received
from the Crown;
(b) land, buildings, structures and facilities that contribute to
the economic growth and productivity of Ontario and that
are prescribed by the regulations made under this Act to
be part of the publicly-owned infrastructure of Ontario;
and
( c) machinery and equipment that are part of and essential to
the functioning of a building, structure or facility referred
to in clause (a) or (b) or that are necessary for the use of
land referred to in clause (a) or (b) for the purpose
intended.

8. Section 19 of the Act, as amended by
the Statutes of Ontario, 1984, chapter 37, section 8, is repealed and the following
su bstituted:

8 L'article 19 de la Loi, tel qu'il est modifié par l'article 8 du chapitre 37 des Lois de
!'Ontario de 1984, est abrogé et remplacé par
ce qui suit:
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19.-( 1) If this or any other Act authorizes a sum of money to
be borrowed or raised by way of Joan on behalf of Ontario, the
Lieutenant Governor in Council may by order authorize the
Treasurer to borrow a specified sum not exceeding the maximum
amount authorized by the Act or Acts that authorize the borrowing, and, for the purpose of borrowing that sum, the Treasurer is
authorized on behalf of Ontario,
(a) to issue and sell from time to time one or more issues of
securities to the maximum aggregate principal amount
specified and at such discount or premium as the Treasurer considers advisable;
(b) to determine the rate or rates of interest payable by
Ontario in respect of a security issued and sold by
Ontario, or to issue and sell a security without interest and
at such price or prices Jess than the principal amount
repayable on the maturity of the security as, in the opinion
of the Treasurer, reflect the rate of interest and market
conditions current for the security at the time of its issue
and sale and in the place or places where it is issued and
sold;
(c) to determine, as a term of a security and on su ch terms
and conditions as the Treasurer approves, that some or ail
of the principal repayable on the security or the rate of
interest payable shall be calculated and paid by reference
to changes in the value of,
(i) a stock or commodity specified by the Treasurer or
an index of stocks or commodities specified by the
Treasurer,
(ii) the Consumer Price Index for Canada, as published
by Statistics Canada under the Statistics Act
(Canada), or
(iii) any other index or basis of reference specified by the
Treasurer;
( d) to determine with respect to a security to be issued and
sold the form in which it is issued and sold, the length of
the term to maturity, the time and manner of the payment
of interest, if any, the amount and conditions of any payment of any premium payable, and the currency in which
any interest, premium or principal is to be paid;
(e) to make a security redeemable or payable in advance of
maturity on such terms and conditions as to time and place
as the Treasurer considers appropriate at the time of the
issue and sale of the security;
(f) to approve, and cause to be delivered or filed when
required, any registration statement, prospectus, offering
circular or other document, including any amendment or
supplement to any of them, required in any jurisdiction
with respect to the issue and sale of securities by Ontario,
and to supply ail financial and other information required
to be shown in any of them;

(g) to enter into an underwriting, fiscal agency, exchange rate
agency, paying agency, trust, registrar or other agreement
considered by the Treasurer to be necessary or desirable
with respect to the issue and sale of securities;
(h) to execute ail documents and instruments, and do ail other
acts and things, for the issue and sale of any securities or
to effect or maintain their registration, qualification,
exemption from registration or exemption from qualification for issue, offer, sale or trade in accordance with any
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applicable legislation, and when considered desirable by
the Treasurer, for the listing of any securities on a Canadian or other stock exchange;
(i) to settle the commission to be paid to an underwriter or to
an agent acting for Ontario with respect to the issue and
sale of securities;

(j) to provide, as a term of a security, for the payment by
Ontario of additional amounts to compensate for present
or future withholding taxes, duties, assessments or charges
imposed by law on or with respect to a payment under the
security to the holder of it;
(k) to provide, as a term of a security and on such terms and
conditions as the Treasurer approves, that the security
may be exchanged for another security previously issued
and sold by Ontario to raise money by way of loan under
this or any other Act if the exchange will not increase the
total outstanding principal amount of debt owed by
Ontario;

(1) to borrow money from a bank, corporation, government,
person or authority by way of loan repayable on demand
or at a fixed time and raised by way of bank ove rd raft,
loan agreement or the giving of short term security by
Ontario as the Treasurer considers advisable and expedient within such maximum principal amount as may be
specified by the Lieutenant Governor in Council in the
order under this subsection.
Maximum
borrowing
authority to
be stated

(2) If an order is made under this section for the purpose of
borrowing or raising by way of loan money authorized to be borrowed or raised by way of Joan by one or more Acts other than
this Act, the order shall state the maximum aggregate amount
that the Treasurer may borrow under the authority of the order
to be an amount that does noi exceed the maximum amount
authorized and not borrowed under the Act or Acts at the date
of the order.

Bor rowing
under two or
more Acts

(3) An order under this section may authorize the Treasurer
to issue and sell securities to borrow or raise by way of Joan a
sum of money representing the amounts that, at the time the
order is made, are authorized to be borrowed or raised by way of
Joan under two or more Acts, and the securities issued and sold
under that authority are exchangeable for other securities issued
and sold under that authority on the terms and conditions established by the Treasurer or as otherwise provided by this Act.

Payment of
interest and
discounts

(4) An order of the Lieutenant Governor in Council under
this section may specify a maximum rate of interest that may be
paid by the Treasurer on an interest bearing security or a maximum rate of interest by which the principal amount repayable on
a security bearing no interest may be discounted in determining
the price to be paid to Ontario for the issue and sale of the security before any deduction for commissions or expenses.

Limitation
on Treasurer's authority

(5) In an order under this section, the Lieutenant Governor in
Council may impose any condition, restriction or limitation specified in the order with respect to the exercise by the Treasurer of
a power or authority contained in this section.

Delegation

(6) In an order under this section, the Lieutenant Governor in
Council may delegate to an officer or employee of the Crown
employed in or seconded to the Ministry of Treasury and Economies, or to a solicitor engaged to act for the Treasurer, any or
ail of the powers of the Treasurer under this section.

Short term
securities

(7) If an order of the Lieutenant Governor in Council under
this section expressly refers to this subsection and authorizes the
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Treasurer to raise by way of loan a maximum amount of money
by the issue and sale of short term securities during a specified
period not exceeding twenty-five years, the following terms and
conditions apply:
1. Throughout the specified period, the Treasurer may issue,
reissue. renew or replace securities issued under the order
during the period if the maximum aggregate principal
amount, determined in accordance with this Act, of securities issued under the order and outstanding from time to
time does not at any time exceed the maximum amount
specified in the order.
2. Every security issued under the authority of the order shall
bear a date of maturity not later than three years from its
date of issue.
3. Subject to paragraph 2. the Treasurer may determine the
date of issue and maturity of the security, the rate and
date or dates of payment of interest, if any, on the security, and may sell the security for such price or prices and
upon such other terms and conditions as the Treasurer
considers appropria te.
4. A security to which this subsection applies shall not be
paid, renewed. repaid or replaced under section 20.
5. The borrowing limitation under any Act under the authority of which money has been borrowed by the issue of
short term securities under this subsection shall be reduced
by the maximum amount stated in the order referred to in
this subsection.
9. Sections 20 and 21 of the Act are
repealed and the following substituted:
Additional
borrowing
authorized

9 Les articles 20 et 21 de la Loi sont abro·
gés et remplacés par ce qui suit :

20. In addition to ail money authorized by any other Act to
be borrowed or raised by way of loan, the Lieutenant Governor
in Council may raise money by way of loan or by the issue and
sale of securities for any of the following purposes:
1. The payment, renewal, repayment or replacement of the
whole or any part of any loan raised or securities issued
under this or any other Act, if the money is borrowed or
the securities a re issued for that purpose within the period
commencing one year before and ending one year after
the date the loan or security being paid, renewed, repaid
or replaced becomes due or matures, even if the money
borrowed or the issue and sa le of securities for that purpose may increase the amount of the public debt or extend
the term of years, if any, fixed by the Act that authorized
the raising of the loan or the issue and sale of the securities being paid, renewed , repaid or replaced.
2. Payment of the whole or any part of a loan, security, liability or other obligation of any kind, payment of which is
guaranteed or assumed by Ontario or that Ontario has
agreed to indemnify.
3. The provision of funds, in an amount determined by the
Lieutenant Governor in Council on the recommendation
of the Treasurer, that are required for the expenditures of
the Government of Ontario for a period not exceeding
twelve months if, at the time the borrowing is authorized
by the Lieutenant Governor in Council, the Legislature is
prorogued or dissolved and there is insufficient authority
under any other Act to borrow the amount, but no loan
authorized or securities authorized to be issued and sold
for the raising of the amount shall be for a period longer
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than one year or be paid, renewed, repaid or replaced
under paragraph 1.
Guarantee
or indemnity
authorized

21.-(1) The Lieutenant Governor in Council may by order
authorize the Treasurer, on be ha If of Ontario, to agree to guarantee or indemnify the debts, obligations, securities or undertakings of any person.

Terms and
conditions

(2) Jn respect of a guarantee or indemnity authorized under
subsection (1 ), the Lieutenant Governor in Council may fix such
terms and conditions as are considered advisable or may authorize the Treasurer, subject to any maximum liability specified for
the guarantee or indemnity by the Lieutenant Governor in Council, to determine the terms, conditions and amount on which the
guarantee or indemnity will be given.

Application

(3) This section does not apply to authorize the giving of a
guarantee or indemnity that the Lieutenant Governor in Council
or the Crown or the Treasurer is authorized by any other Act to
give.

Guarantee
fee

(4) In respect of a guarantee or indemnity authorized under
this section or under any other Act, the Lieutenant Governor in
Council may require the payment to the Treasurer of an annual
or other fee fixed by the order authorizing the guarantee or
indemnity or computed in accordance with the regulations made
under this Act, and the fee is payable as a debt due to the
Crown.

,

10. Subsection 22 (1) of the Act is
amended by striking out "$250,000,000" in
the fifteenth
line and
substituting
"$4,000,000,000".

10 Le paragraphe 22 (1) de la Loi est
modifié par substitution à «$250,000,000» à la
quinzième ligne, de «$4,000,000,000».

11. Section 23 of the Act, as amended by
the Statutes of Ontario, 1981, chapter 66,
Schedule and 1984, chapter 37, section 10, is
repealed and the following substituted:

11 L'article 23 de la Loi, tel qu'il est modifié par l'annexe du chapitre 66 des Lois de
!'Ontario de 1981 et par l'article 10 du chapitre 37 des Lois de !'Ontario de 1984, est
abrogé et remplacé par ce qui suit :

Recitals and
declarations

23. A recital or declaration of any thing in an order of the
Lieutenant Governor in Council made under this Part is conclusive evidence of the thing and is binding on Ontario in respect of
any act done, money paid or lent or agreement entered into in
reliance on the recital or declaration.

12. Sections 24 and 25 of the Act are
repealed and the following substituted:

12 Les articles 24 et 25 de la Loi sont
abrogés et remplacés par ce qui suit :

Borrowing in
foreign
currencies
authorized

24. A security issued and sold under the authority of this Act,
and money borrowed under the authority of this or any other
Act, may be made payable or repayable in the currency or currencies of any country or in a currency prescribed by the regulations made under this Act.

Calculation
of borrowing
limit

25.-(l) For the purpose of computing a borrowing limit
under this or any other Act, the amount borrowed or raised by
way of loan or by the issue and sale of securities is the amount
expressed in Canadian dollars determined in accordance with
subsections (2) and (3) in cases to which they apply and, in ail
other cases, is the principal amount in Canadian dollars that is to
be paid by Ontario on the maturity date of the loan or security.

Loans in
foreign
currency

(2) If, under the authority of this or any other Act, money is
borrowed or securities are issued and sold in a currency other
than Canadian dollars, the amount borrowed or the amount for
which the securities were sold shall be deemed, in Canadian dollars, to be the amount that would be realized by converting to
Canadian dollars the amount of the loan or the amount received
by Ontario on the sale of the securities, before any deduction for
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comm1ss1on, expenses or other similar costs of their issue and
sa le, at the Bank of Canada Canadian dollar noon spot exchange
ra te for that currency on the day when the money is borrowed or
the securities are sold.
Securities
sold at a
discount or
premium

(3) If. under the authority of this Act, a security is issued and
sold for an amount payable to Ontario before deduction for commission, expenses or similar costs of issue and sale that is not the
amount of principal stated in the security to be payable on its
maturity, the amount for which the secu rity was sold by Ontario
shall be deemed to be the amount received by Ontario for the
sale be fore deduction for commission. expenses or si milar costs
of issue and sale. converted to Canadian dollars, where applicable, in accordance with subsection (2).

When
foreign
currency
quote not
available

(4) If, on the day when money is borrowed or securities are
issued and sold by the Treasurer, the Bank of Canada does not
quote a Canadian dollar noon spot exchange rate for the currency in which the money is borrowed or the securities are issued
and sold, the conversion to Canadian dollars under subsection
(2) shall be at such other rate of exchange in a major financial
institution in Canada or elsewhere as the Treasurer considers
appropriate.

Power to
change form
of debt

25.1 ln addition to any authority in any other Act for money
to be borrowed or raised by way of Joan, the Lieutenant Governor in Council may change the form of any part of the debt of
Ontario by authorizing the issue under this Act of a security or
class of securities to be exchanged for any securities or class of
securities if,
(a) the present value of the security to be cxchanged is equivalent to the present value of the security for which it is
exchanged; and
(b) the consent of the registered holder of the security to be
exchanged is obtaincd before the exchange takes place.

13. Section 27 of the Act is repealed and
the following substituted:
Treasurer's
approval
before
increasing

IT~~~ii~~~~I

13 L'article 27 de la Loi est abrogé et
remplacé par ce qui suit :

27. Despite any other Act, a ministry shall not enter into any
financial arrangement, financial commitment, guarantee, indemnity or similar transaction that would increase, directly or indirectly. the indebtedness or contingent liabilities of Ontario, or
seek the approval of the Lieutenant Governor in Council to enter
into any such arrangement, commitment, guarantee, indemnity
or transaction, unless,
(a) the ministry has obtained the written approva l of the Treasurer; or
(b) the arrangement, commitment, guarantee, indemnity or
transaction belongs to a class that has been approved by
the Treasurer in writing for the purpose of this section.

14. Section 38 of the Act is amended by
adding the following clauses:

14 L'article 38 de la Loi est modifié par
adjonction des alinéas suivants :

(c.1) prescribing fees for the purpose of section 8.1;
(c.2) prescribing any land. building, structure or facility to be
part of the publicly-owned infrastructure of Ontario for
the purpose of clause 15.2 (4) (b);
(c.3) prescribing the manner in which fees shall be computed
for the purpose of subsection 21 (4);
(c.4) prescribing as a currency for the purpose of section 24 the
European Currency Unit or any monetary unit or composite monetary unit generally recognized in international
commerce.
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Commencement

15. This Act cornes into force on the day it
receh·es Royal Assent.

15 La présente loi entre en vigueur le jour
où elle reçoit la sanction royale.

Entree en
,·igueur

Short tille

16. The short title of this Act is the
Fi11ancial Administration A me11dme11t Act,
1991.

16 Le titre abrégé de la présente loi est Loi
de 1991 modifia11t la Loi sur l'ad111i11istratio11
fi11a11cière.

Titre abrégé

